
443 

Department of Energy § 766.102 

Subpart A—General 
§ 766.1 Purpose. 

The provisions of this part establish 
procedures for the Special Assessment 
of domestic utilities for the Uranium 
Enrichment Decontamination and De-
commissioning Fund pursuant to sec-
tions 1801, 1802 and 1803 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. § 2011 et seq.). 

§ 766.2 Applicability. 
This part applies to all domestic util-

ities in the United States that pur-
chased separative work units from the 
DOE between 1945 and October 23, 1992. 

§ 766.3 Definitions. 
For the purposes of this part, the fol-

lowing terms shall be defined as fol-
lows: 

CPI-U means the Consumer Price 
Index for all-urban consumers pub-
lished by the Department of Labor. 

Commercial electricity generation 
means the production of electricity for 
sale to consumers. 

DOE means the United States De-
partment of Energy and its predecessor 
agencies. 

Domestic utility means any utility in 
the United States that has purchased 
SWUs produced by DOE for the purpose 
of commercial electrical generation 
during the period beginning in 1945 to 
October 23, 1992. 

Fund means an account in the U.S. 
Treasury referred to as the Uranium 
Enrichment Decontamination and De-
commissioning Fund, established by 
section 1801 of the Atomic Energy Act 
of 1954, as amended. 

Oak Ridge Operations Office means the 
Oak Ridge Operations Office of the De-
partment of Energy in Oak Ridge, Ten-
nessee. 

Special Assessment means the Special 
Assessment levied on domestic utilities 
for payments into the Fund. 

SWU means a separative work unit, 
the common measure by which ura-
nium enrichment services are sold. 

TESS means the Toll Enrichment 
Services System, which is the database 
that tracks uranium enrichment serv-
ices transactions of the DOE Oak Ridge 
Operations Office for the purpose of 
planning, toll transaction processing, 

customer invoicing and historical 
tracking of SWU deliveries. 

Use and burnup charges mean lease 
charges for the consumption of SWUs 
and natural uranium. 

Subpart B—Procedures for Special 
Assessment 

§ 766.100 Scope. 

This subpart sets forth the proce-
dures for the Special Assessment of do-
mestic utilities for funds to be depos-
ited in the Fund. 

§ 766.101 Data utilization. 

DOE shall use the records from the 
Toll Enrichment Services System 
(TESS) and other records maintained 
by the Oak Ridge Operations Office in 
order to determine the total SWUs pur-
chased from DOE for all purposes. DOE 
shall use records from TESS, relevant 
records of domestic utilities, and such 
other information as DOE deems to be 
reliable and probative in determining 
the number of SWUs that were pur-
chased by each domestic utility prior 
to October 24, 1992. A domestic utility 
shall be considered to have purchased a 
SWU from DOE if the SWU was pro-
duced by DOE but purchased by the do-
mestic utility from another source. 
DOE shall consider a purchase to have 
occurred upon the delivery of a SWU to 
the domestic utility purchasing the 
SWU. A domestic utility shall not be 
considered to have purchased a SWU 
from DOE if the SWU was purchased by 
the domestic utility but subsequently 
sold to another source. 

§ 766.102 Calculation methodology. 
(a) Calculation of Domestic Utilities’ 

Annual Assessment Ratio to the Fund. 
Domestic utilities shall be assessed an-
nually for their share of the Fund. The 
amount of the assessment shall be de-
termined by the ratio of SWUs pro-
duced by DOE and purchased by domes-
tic utilities prior to October 24, 1992, to 
the total number of SWUs produced by 
DOE for all purposes (including SWUs 
produced for defense purposes). All cal-
culations will be carried out to the 
fifth significant digit. This ratio is ex-
pressed by the following hypothetical 
example: 
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